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Abstract

Economists and policymakers recognize the importance of having well-defined and strongly protected intellectual
property rights. Intellectual Property (e.g.: patentable technology, designs, copyrights) have therefore become
the most important assets for large companies, small and medium-sized ones, as well as for inventors. Patents
are legal instruments that encourage innovation. The property protection system gives individuals an exclusive
right to use their resources as they see fit. Securing exclusive rights to inventors is given in return for the dis-
closure of the invention. Unfortunately, in terms of innovation, Poland has not improved significantly in past deca-
des. In this report I present recent accomplishments in the field of patenting in Poland.

Key words: intellectual property, innovation, invention, exclusive rights, patents

Innovations

Innovation viewed as the application of better solu-
tions that meet new requirements, inarticulated needs,
or existing market needs is a key force behind economic
growth and national and international competitiveness.
It is the process through which new ideas are generated
and put into commercial practice. The development of
competitive and innovative economy is inseparably con-
nected with the creation and implementation of new
inventions, utility models, industrial designs and trade-
marks. Innovation has a positive pervasive effect on the
entire economy, and the benefits flow to its every sector.
An important way to help encourage and promote inno-
vation and creativity is through the protection of intellec-
tual property (IP). It is an essential element of market-
based system. Patents, trademarks, and copyrights are
the principal means used to establish ownership of in-
ventions and creative ideas in their various forms. They
provide a legal foundation to generate tangible benefits
from intangible ideas for companies, workers, and consu-
mers. In a world of widely distributed knowledge, com-
panies cannot afford to rely entirely on their own re-
search, but should instead buy or license processes or
inventions (i.e. patents) from other companies. IP pro-
tection affects the economy by protecting innovators
from unauthorized copying, facilitating vertical speciali-

zation in technology markets, creating a platform for fi-
nancial investments in innovation, making licensing-
based technology business models possible and enabling
a more efficient market for technology transfer and tra-
ding in technology and ideas (Intellectual Property and
the US Economy: Industries in Focus 2012; WIPO Intel-
lectual Property Handbook: Policy, Law and Use, 2004).

For the evaluation of the innovative performance of
European nations the European Commission uses the
Innovation Union Scoreboard (IUS). It provides a com-
parative assessment of the research and innovation per-
formance of the EU Member States. The IUS has been
created to help countries and regions identify the relative
strengths and weaknesses of their research and innova-
tion systems and areas they need to address and to im-
prove (European Innovation Scoreboard 2013). Among
the group of leading innovators in R&D Sweden and
Denmark are placed ahead of German and Finland in the
IUS ranking. Poland is located at the very bottom of this
ranking list (Fig. 1).

The average performance is measured using a com-
posite indicator building on the data for 25 indicators
going from a lowest possible performance of 0 to a maxi-
mum possible performance of 1. It was calculated for
2011/2012. Among others, public and private R&D out-
lay, the education level, and the proportion of patent
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Fig. 1. EU Member States’ innovation performance

grants at the international patent offices per million in-
habitants are considered. The Innovation Union Score-
board (IUS) was developed in the scope of the Lisbon
strategy and is an instrument of the European Commis-
sion (source: Innovation Union Scoreboard 2014, Regio-
nal Innovation Scoreboard, 2014).

Sadly, Poland is performing below the average of the
EU for most indicators. The innovation performance of
Poland has only marginally improved between 2006 and
2013, it has been quite elusive within a relatively narrow
range. The relative performance ratio of Poland to the
EU declined from 54% in 2007 to about 50% in 2013,
which was due to a more rapidly increasing performance
of the EU Member States. Poland’s weaknesses include,
among others, a small number of PCT patent applica-
tions (Innovation Union Scoreboard, 2014).

Intelectual property rights protection

The World Trade Organization (WTO) estimates that
approximately 80% of the world business transactions is
based on intellectual property rights. The legal protec-
tion of inventions, utility models, industrial designs, trade-
marks and other objects of industrial property constitute
the basis for efficient knowledge management in techno-
logy and economy. It also allows the growth of entrepre-
neurship in a modern information society. Ownerships of
inventions provide not only protection for the proprietor
but also valuable information and inspiration for future ge-
nerations of researchers and inventors. By that means an
ever-increasing body of public knowledge promotes fur-
ther creativity and innovation in others (What is intellec-
tual property? WIPO Publication No. 450(E)) - Figure 2.

A patent is an exclusive right given by law to inven-
tors to make use of, and exploit, their inventions for a li-
mited period of time, generally 20 years, on a specified
territory for professional purposes or for profit. Impor-
tantly, patent protection given in a particular country
does not extend to other countries. If inventors want
their patent to be effective in many countries they must
file an application in each territory separately. Obtaining
patent protection in Europe is possible either by domes-
tic patents awarded by the National Patent Office, and/or
by a European patent granted by the European Patent
Office (EPO European Patent Office) in the area of one
or more of the signatory states of the European Patent
Convention (signed in 1973) (WIPO Intellectual Pro-
perty Handbook: Policy, Law and Use, 2004; Waszkow-
ska, 2014a; Waszkowska, 2014b).

Patent protection means that the invention cannot
be commercially made, used, distributed or sold without
the patent owner’s approval therefore it helps protect
authors, inventors, and traders of goods and services
from diminishing their benefits. To maintain the validity
of a patent, the owner needs to pay fees to appropriate
patent authorities; failure to do so causes the patent
rights to lapse. In return for ownership rights patent
owners are obliged to publicly disclose information on
their invention in order to enrich the total body of tech-
nical knowledge in the world. These include: background
information (the “state of the art”), the nature of any
technical problems solved by the invention, a detailed
description of the invention and how it works and illu-
strations of the invention where appropriate.

An invention is a unique or novel device, method,
composition or process. Specifically, patented inventions
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Fig. 2. European Patent Office patent applications per billion regional Gross Domestic Product. The best performance is obser-
ved in Austria, Germany and Switzerland, partly in Denmark, Finland, France, the Netherlands and Sweden. The worst perfor-
mance is observed in Eastern and Southern Europe (source: Regional Innovation Scoreboard 2014)

must meet three characteristics. First, the invention
must be new, which means that there is some characte-
ristic which is not known in the body of existing know-
ledge in the technical field. Inventions that already exist
or have been published in any form previously to patent
application cannot be patented. The new use has to be
truly novel and unrelated to the original use. Secondly,
the invention must also be useful, meaning that it has an
industrial application. The last but not least an invention
must not be obvious. It must show an inventive step
which could not be deduced by a person with average
knowledge of the technical field.

Once a patent is granted, a patent owner has the
right to decide who may, or may not, use the patented
invention and may give permission or license the use of
the invention on mutually agreed terms to other parties.
The owner may also sell the right to the invention to
someone who will then become the new owner of the pa-
tent. Once a patent expires, the protection ends and the
owner no longer holds exclusive rights to the invention.

An invention enters then the public domain and becomes
available to commercial exploitation by others (WIPO
Intellectual Property Handbook: Policy, Law and Use,
2004; Waszkowska, 2014a; Waszkowska, 2014b).

Patents in Poland

According to the World Intellectual Property Organi-
zation (WIPO), in terms of the number of patent applica-
tions filed under the national procedure, as well as in
terms of the total number of granted patents, Poland,
among all the countries of the world, ranks 17" and 15th,
respectively. It should be, however, remembered that
not all new technical solutions are filed for patent pro-
tection, often as a result of insufficient awareness of the
creators regarding the advantages of obtaining exclusive
rights. Therefore the above data may not fully reflect the
creative capabilities of the Polish society. In 2013 only
95 patents were granted by the EPO to Polish patentees
(Fig. 3).
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Fig. 3. Patents granted by the European Patent Office (for chosen countries). Reference year 2013 (data in absolute figures),
source: European Patent Office

Table 1. Exclusive rights conferred by the Patent Office of the Republic of Poland
(Patent Office of the Republic of Poland, annual report 2013)

Exclusive right granted
by the Patent Office
of the Republic of Poland

Object of industrial property

Maximum protection period

Invention

patent up to 20 years

Utility model

Industrial design

right of protection

right in registration

up to 10 years
up to 25 years

Trademark

right of protection

10 years with the possibility of extending
the protection to further 10 year periods

Medicinal product or plant protection product
based on patented invention

supplementary protection

ifi to 5
certificate up to o years

Geographical indication

right in registration

unlimited protection

Topography of integrated circuits

right in registration

up to 10 years

A national authority granting patents for inventions
in Poland is Patent Office of the Republic of Poland. One
of the statutory responsibilities of this institution is the
receiving and processing applications filed to obtain
legal protection. The decisions are issued by indepen-
dent examiners. There are several forms of protection
for inventors (summarized in Table 1.)

According to the Patent Office of the Republic of Po-
land in 2013, 21 024 of industrial property applications
(inventions, utility models, trademarks, industrial de-
signs and topographies of integrated circuits) were filed
for protection under the national procedure, 21 013 in
2012 and 21 673 in 2011. The number of cases decided

with reference to IP objects filed for protection in which
the proceedings were completed increased from 22 815
in 2011, through 27 170 in 2012 up to 27 675 in 2013.

When divided into the type of applicant (among dome-
stic entities), last year business entities filed 40.13% of all
patent and utility model applications, followed by universi-
ties (26.46%), natural persons (19.66%), research centers
(11.10%) and Polish Academy of Sciences scientific units
(2.64%) (Patent Office of the Republic of Poland, 2013 an-
nual report) - Figure 4.

Over the past years, there is observed in Poland an
increase in patent and utility model applications filed in
the Patent Office of the Republic of Poland by domestic
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Fig. 4. Patent applications and utility model applications filed

in 2013 with the Patent Office of the Republic of Poland by

domestic entities under national and international procedure

broken down by the type of applicant (source: Patent Office
of the Republic of Poland, 2013 annual report)
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Fig. 5. A) Patent applications and utility model applications
filed as well as patents granted in the Patent Office of the Re-
public of Poland by domestic entities under national and inter-
national procedure (blue - patent applications filed by dome-
stic entities; green - patents granted to domestic entities);
B) Applications filed with the European Patent Office (EPO)
by Polish applicants and European patents granted by the
EPO to Polish applicants (red - applications filed with the
EPO by Polish applicants; purple - European patents granted
by the EPO to Polish applicants); source: Patent Office of the
Republic of Poland, 2013 annual report

entities under national aas well as international proce-
dure (from 2899 in 2009 up to 4237 in 2013 - Fig. 5).
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A similar tendency can be seen for patents and rights of
protection for utility models granted (from 1536 in 2009
up to 2339 in 2013 - Fig. 5) (Patent Office of the Repu-
blic of Poland, 2013 annual report).

When it comes to patents and rights of protection for
utility models granted by the Patent Office of the Re-
public of Poland to domestic entities broken down by the
type of right holder, most of it (35.51%) was given to
universities, followed by business entities (35.44%),
research institutes (14.32%), natural persons (13.48%)
and Polish Academy of Sciences scientific units (1.25%)
(Patent Office of the Republic of Poland, 2013 annual
report) — Figure 6.
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m natural persons
® business entities

m universities

Fig. 6. Patents and rights of protection for utility models gran-
ted by the Patent Office of the Republic of Poland in 2013 to do-
mestic entities broken down by the type of right holder (source:
Patent Office of the Republic of Poland, 2013 annual report)

When we look more closely on domestic entities that
were granted by the Patent Office of the Republic of Po-
land the highest number of patents and rights of protec-
tion for utility models in 2013 we can see that the vast
majority of those are research institutes. The leader is
Wroctaw University of Technology with almost 200 pa-
tents and rights of protection (Fig. 7). Interestingly
there is only one business entity among the top 20 in
this category (Patent Office of the Republic of Poland,
2013 annual report).

These numbers, however, do not take into account
indicators other than the number of patents/patent appli-
cations and rights of protection for utility models/utility
model applications. Therefore it is difficult to compare
those entities simply based on those indicators.

On the other hand, the SCImago Institutions Ran-
kings (Gonzdlez-Pereira et al. 2010; Moya-Anegoén et al.
2013) is a characterization of institutions based on re-
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Fig. 7. 20 entities with the highest number of patents and rights of protection for utility models obtained in the Patent Office
of the Republic of Poland in 2013 by the first right holder (source: Patent Office of the Republic of Poland, 2013 annual report)

search. The SIR World Reports are published annually.
The goal of these reports is to characterize research out-
comes of organizations in order to provide useful scien-
tometric information to institutions, policymakers and
research managers for the analysis, evaluation and im-
provement of their research results. These reports con-
tain an international ranking of more than 2000 research
institutions and organizations. The indicator values are
based on publication and citation data from Scopus (El-
sevier) for research-devoted institutions with at least
100 papers published within the year under study. Cur-
rently, the SIR World Reports are the most comprehen-
sive characterization of research institutions among
those dedicated to the worldwide analysis of research re-
sults.

The Technological Impact (http://www.scimagoir.
com/methodology.php) - one of SCImago idicators, takes
under account innovations. It is the percentage of the
scientific publication output cited in patents. What is im-
portant — this indicator is institution size-independent.
The areas covered by this ranking are among others:
Agriculturai ana Biologica: Sciences,; Biochemistry, Ge-
netics ana Molecular Biology, Chemicai Engineering;
Computer Science; Earth ana Planetary Sciences;
Energy, Engineering; Environmentai Science ; Immuno-

logy ana Microbiology, Materials Science, Mathema-

tics ; Medicine,; Toxicology ana Pharmaceutics; Physics

and Astronomy; Social Sciences.

In 2013 among all institutions ranked in Technologi-
cal Impact ranking (4692 total, Table 2) only 2 were
from Poland. These were:

1) the Institute of Biochemistry and Biophysics Polish
Academy of Sciences (PAS) on 312" position with
Technological Impact score value 14.82,

2) the Institute of Bioorganic Chemistry Polish Acade-
my of Sciences (PAS) with Technological Impact sco-
re value 11.77 on 481" position.

The highest scores belong to Fraunhofer-Institut fur
Integrierte Schaltungen (FRAGES) - 100.00, followed
by Whitehead Institute for Biomedical Research - 68.44
and Microsoft Research Asia - 60.81 (http://www.
scimagoir.com/methodology.php).

Conclusions

Itis clear that Intellectual Property rights are one of
fundamentals of modern economy as they help promote
creativity that results in the implementation of new in-
ventions. IP in the form of patentable technology, legally
protectable trademarks and designs, copyright and
others, has increasingly become the most important
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Table 2. The Technological Impact ranking (2013), source: http://www.scimagoir.com
Rank Institution Country Sector Tecik;rlll());(():%ical
1  Fraunhofer-Institut fur Integrierte Schaltungen (FRAGES) DEU Government 100.00
2 | Whitehead Institute for Biomedical Research USA Health 68.44
3 | Microsoft Research Asia CHN Private 60.81
4  Institute of Bioengineering & Nanotechnology (ASTAR) SGP Government 60.37
5 f‘;szzlliczfligzrggtsll)t fur Nachrichtentechnik Heinrich Hertz DEU Government 59.55
6  Novartis Farma, S.p.A., Italy (NOVARTISML) ITA Private 53.53
7 | Nokia multinational Private 52.79
8 MedIlmmune, LLC. USA Private 51.61
9 Biogen Idec multinaltional Private 50.39
10 |Broad Institute of MIT and Harvard USA Health 49.87
11 |AT&T Labs Research USA Private 48.26
12 | Centocor, Incorporated USA Private 47.73
13 | Genzyme Corporation USA Private 47.30
14 | Philips Research Eindhoven NLD Private 47.21
15  Genentech Inc. USA Private 46.86
16 ?§8$:;;?§‘$E;es for Biomedical Research, United States USA Private 146.38
17 |Deutsche Telekom AG DEU Private 46.34
18 Yahoo Labs multinational Private 46.25
19 |Institut Eurecom FRA Higher educ. 45.07
20  Baker Hughes USA Private 44.81
21 | France Telecom, S.A. FRA Private 44.33
22 | Hoffmann-La Roche, Inc., United States (HOFFMANMLT) USA Private 43.59
23 | Qualcomm Incorporated USA Private 43.07
24 |NEC Corporation of America USA Private 42.72
25 | Institute for Systems Biology USA Health 41.06
26 | Translational Genomics Research Institute USA Health 38.19
27 F. Hoffmann-La Roche * multinational Private 37.49
28 | Wellcome Trust Sanger Institute GBR Health 37.49
29 | Broadcom Corporation USA Private 36.84
30  Cold Spring Harbor Laboratory USA Health 36.84
31 GlaxoSmithKline, Belgium (GLAXOMLT) BEL Private 36.27
32 |Johnson & Johnson, United States (JOHNSONMLT) USA Private 35.92
33 Fraunhofer Institut fur Solare Energiesysteme (FRAGES) DEU Government 35.57
34  Harvard-MIT Division of Health Sciences and Tecnology USA Higher educ. 35.22
35 | NXP Semiconductors NLD Private 34.92
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asset, not only for many of the world’s largest compa-
nies, but also for small and medium-sized companies.
It turns out that small patentees (individuals, non-profits
and firms with fewer than 500 employees) have patent
values that are far smaller than the values of patents
owned by large firms and these differences persist acros-
s technologies, industries, and assignee types. This is
due to the fact that for small patentees the main con-
strain and obstacle is the cost of patenting inventions
and duration of the procedure. The primary cost com-
ponent is the translation to individual languages of coun-
tries where a patent has been applied (patent law states
that the patent should be made in accordance with the
legal standard and language of the country in which it is
filed).

The progress of science and technology exceeds
most frequently advancements in legislation and the
proposed legislative solutions. In a situation when the
Europeans seek to create a single economic system with-
out borders within the EU, the situation of intellectual
property rights has become very complicated, and criti-
cal to economic development. The unification of paten-
ting procedures combined with the cost reduction can
significantly contribute to an increase in the number of
patent applications by economic entities in developing
countries like Poland.
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